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DECISION

Omni Technical School (Omni) participated in various federal student financial aid
programs under the Higher Education Act of 1965, as amended. 20 U.S.C. §1070 et seq. and 42
U.S.C. § 2751 et seq. (Title IV). The office of Federal Student Aid (FSA), U.S. Department of
Education (ED), administers these programs. On May 7, 2003, FSA issued a Final Program
Review Determination Letter (FPRD) informing Omni that it was assessing a liability of
$2,594,577 against the school because of findings of Title IV violations during its program
reviews conducted in July 2002. Omni exercised its right to appeal this assessment under 34
C.F.R. § 668.113.
Omni’s owner operates schools under the name of Omni Technical School at locations in
Akron, Ohio, Hialeah, Florida, and Miami, Florida, as well as schools under the name of Avanti
Hair Tech in the Florida cities of Winter Park, Orlando, and West Palm Beach. During the
program reviews, the FSA reviewers found incidents of serious non-compliance with Title IV
regulations and statutes that demonstrated to them that Omni was incapable of satisfying its duty

to act as a fiduciary of Title IV funds. Specifically, the reviewers examined samples of Omni’s
student files at each location and found conflicting, erroneous, altered, and false financial aid
records, and that Omni had improperly administered the ability to benefit tests to its students. In
response to these findings, Omni voluntarily withdrew from participating in the Title IV
programs on November 15, 2002. Due to the overwhelming nature of the discrepancies in a
majority of the Omni files reviewed, as well as the presence of false documents in student files at
Avanti Hair Tech, FSA demanded Omni conduct a 100 % file review of its Title IV recipients at
its three Omni locations. FSA also ordered Omni to photocopy each student’s Free Application
for Federal Student Aid, Application for Enrollment, Reference sheet, and have an independent
Certified Public Account audit these reviews. With regard to the falsified ability to benefit tests,
FSA ordered Omni to provide it with a list of student data to include the amount of Title IV
funds disbursed for each student, a copy of each student’s high school diploma, GED, or ability
to benefit test. FSA also requested a statement from each student who was admitted on the basis
of ability to benefit to verify that an independent certified tester administered the test.
Omni did not submit evidence of a 100 % file review of its students or any of the other
requested information regarding the ability to benefit tests. Its only submission to FSA was a
statement indicating Omni does not have the employees, or necessary resources, financial or
otherwise, to conduct the investigation to respond to the request for file reviews. In response to
this, FSA assessed liabilities equal to all Title IV funds received by Omni’s students during the
2000-2001 and 2001-2002 award years. Those liabilities total $2,594,577, and include $85,534
in SEOG and $2,509,403 in Federal Pell Grant funds.
On June 26, 2003, Omni filed a written request for an appeal of the findings of the FPRD
under the provisions of 34 C.F.R. Part 668 Subpart H. In that letter, Omni argues that the
conclusions reached in the FPRD are not accurate or justified and denies falsifying or improperly
altering documents. It also incorporated by reference the response and exhibits Avanti Hair
Tech provided to FSA on July 29, 2002, in response to FSA’s Revocation of the School’s
Eligibility and Provisional Certification, which ED initiated against Avanti on June 17, 2002.
Omni suggested these materials were relevant to the proceeding against it because a number of
the issues in the Revocation are identical to those involving Omni, specifically the issue of
improperly administered ability to benefit tests. Omni also objected to FSA’s order that it
conduct 100% file reviews and provide student documentation regarding the ability to benefit
tests because it has closed the school and most of the student records have been transferred to
another institution that is completing the training of its former students.
Upon receipt of Omni’s request for an appeal, I issued an order governing proceedings
which required that Omni, by August 23, 2003, file a brief with the tribunal which would set
forth the basis for its position that it complied with Title IV program requirements and that
FSA’s assessed liabilities should be disallowed. At Omni’s request, I extended the date for filing
its brief to October 17, 2003, and I extended the filing date again until November 24, 2003. On
November 24, Omni filed a letter in which it confirmed the incorporation of the 2-binder set
prepared for Avanti Hair Tech which was filed in another matter currently pending before this
tribunal: In the Matter of Avanti Hair Tech, Docket Nos. 03-68-SP, 03-69-SP, and 03-70-SP.
The letter further explained that this proposed incorporation was a cost-saving means of
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responding to my previous orders in that the binders contained information relevant to the ability
to benefit testing issue facing Omni in the current proceeding. My order of November 25, 2003,
required that Omni submit a separate filing of any matters deemed relevant to the proceeding and
set a deadline of December 3, 2003, for this filing. On December 5, 2003, Omni filed a 3volume set of documents entitled “Avanti Hair Tech’s Request for Reconsideration of the
Decision to Revoke the School’s Elegibility [sic] and Provisional Certification.”
FSA responded to Omni’s December 5 submission with a Motion to Reject Respondent’s
Submission and for Entry of Default Judgment. FSA points out that Omni did not submit a brief
addressing the subject matter of this proceeding, but rather submitted identical matters it
previously provided in the context of an unrelated revocation action involving a different
institution. Labeling this as a nonresponsive submission, FSA asserts that the current case
involves its attempt to assess liabilities against respondent for its failure to properly account for
the federal student aid funds it received, whereas, the December 5 submission addresses FSA’s
decision to revoke a different school’s eligibility to receive federal funds. FSA also explains that
the liabilities assessed in this case are predicated on Omni’s failure to perform 100% file reviews
to account for the federal funds it received and that Omni’s submission, which predates the
FPRD by nine months, does not even mention this aspect of this proceeding.
Omni, as the respondent in this proceeding, has the burden of proof of establishing that
its expenditures were proper. See 34 C.F.R. § 668.116(d); In the Matter of Modern Trend
Beauty School, Dkt. No. 98-109-SP, U.S. Dept. of Educ. (March 14, 2001), certified by the Sec’y
(October 11, 2001); In the Matter of Classic Beauty Colleges, Dkt. Nos. 96-147-SP, 97-33-SP,
97-58-SP, U.S. Dept. of Educ. (Nov. 3, 1997). Clearly, it has not submitted a traditional brief
that applies the law to the applicable facts, but rather submitted a document involving a school
with a common owner and which remotely applies to only one of the issues before the tribunal,
the improper administration of the ability to benefit tests. With this limited, unconventional
submission, Omni appears to be ignoring the fact that the primary basis for FSA’s liability
assessment is Omni’s failure to conduct 100 % file reviews to address FSA’s significant findings
of Omni’s lack of administrative capability, unresolved conflicting information in student files,
and falsification of financial aid records.
Even though Omni has not submitted a traditional brief in this proceeding, it has
submitted materials that have some, albeit minimal, relevance to the proceeding. It is not
unusual for this tribunal to accept unconventional, non-brief submissions, usually from
respondents that appear without counsel. Consequently, FSA’s motion that I reject Omni’s
submission is denied.
34 C.F.R. § 668.116. After reviewing this submission, and giving it
the weight I believe is appropriate, however, I find Omni clearly has not met its burden of proof.
The FPRD provides a sound basis for ordering Omni to complete a 100% file review and
assessing liabilities for its failure to comply. Omni’s submission has failed in all regards to
convince me that the findings of the FPRD are in error and that it had appropriately expended the
Title IV funds entrusted to it. Accordingly, Omni must reimburse ED for these improperly
distributed federal funds.
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ORDER
On the basis of the foregoing, it is hereby ORDERED that Omni Technical School remit
$2,594,577 in satisfaction of its liabilities identified in the Final Program Review Determination.

_________________________________
Judge Richard F. O'Hair
Dated: February 6, 2004
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SERVICE

A copy of the attached initial decision was sent by certified mail, return receipt requested to the
following:
Gerald M. Ritzert, Esq.
Ritzert & Leyton
4084 University Drive
Fairfax, VA 22030-6803
Russell B. Wolff, Esq.
Office of the General Counsel
400 Maryland Avenue, SW
Washington, DC 20202-2110
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