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UNITED STATES DEPARTMENT OF EDUCATION
WASHINGTON, D.C. 20202

In the Matter of Docket No. 17-62-EA
NATIONAL STUDENT AID SERVICES, INC. Federal Student Aid Proceeding
(OK)

Emergency Action

PRCN: 201520799990
Respondent

Appearances: Arthur Heavener, President, for National Student Aid Services, Inc.

Denise Morelli, Esg. Office of the General Counsel, U.S. Department of
Education, Washington, D.C., for the Office of Federal Student Aid.

Before: Judge Robert G. Layton

DECISION AFFIRMING EMERGENCY ACTION

National Student Aid Services, Inc. (National) is a third party servicer, responsible for
overseeing and administering for schools participating in the programs authorized under Title 1V
of the Higher Education Act of 1965, as amended (Title V). On October 30, 2017, the
undersigned received a written Request for a Show Cause Hearing and Request for Review in the
above-styled proceeding. The Requests were filed by Arthur Thomas Heavener Jr., President of
National. National challenges the emergency action by the Department of Education, Federal
Student Aid (FSA) and also challenges its termination from participation in programs authorized
under Title IVV. The termination proceeding shall be addressed separately in Docket Number 17-
63-ST. An Order Governing Proceedings has already been issued in that matter.

The emergency action was taken under the authority of 20 U.S.C. § 1094(c)(1)(1), and
was carried out pursuant to the procedures for emergency action set forth in the Student
Assistance General Provisions regulations at 34 C.F.R. § 668.83. In the case of an emergency
action involving a third party servicer such as National, after the emergency action becomes
effective, National may not administer any aspect of any institution’s participation in any Title
IV, unless a particular procedure was provided for in the initiation of the emergency action. 34
C.F.R. § 668.83(d)(1)(iv).* Under the authority of 34 C.F.R. § 668.83(a), in this Emergency

! Under 34 C.F.R. § 668.83(b)(1), the initiating official is also directed to send initial notice of the emergency action
to each institution that contracts with the servicer. Under 34 C.F.R. § 668.83(¢)(6), the undersigned show-cause



Action, the Department withholds Title IV funds from National, withdraws the authority of
National to commit, disburse, deliver, or cause the commitment, disbursement or delivery of
Title IV funds, and withdraws the authority of National to administer any aspect of any
institution’s participation in any Title IV program. The action was taken based on findings under
34 C.F.R. § 668.83(c)(i)(ii) and (iii). National is exercising its right to show cause why the
emergency action is unwarranted. 20 U.S.C. § 1094(c)(1)(G).

National’s right to show cause consisted of an opportunity to present evidence and
argument to the undersigned show-cause official. 34 C.F.R. 8 668.83(¢e)(2). As a servicer,
National has the burden of persuading the show-cause official that the emergency action imposed
by the notice is unwarranted or should be modified. 34 C.F.R. § 668.83(e)(4).> The argument
and evidence submission was completed on November 27, 2017.

After considering the argument and evidence presented by National and FSA, the
undersigned show-cause official is responsible for promptly continuing, modifying or revoking
the emergency action. 34 C.F.R. § 668.83(e)(5). The undersigned show-cause official is also
responsible for notifying the third party servicer and each institution that contracts with the
servicer of the determination decision. 34 C.F.R. § 668.83(¢)(6).

Until a final decision is issued by the Secretary in the related termination proceeding, any
action affecting this emergency action is at the sole discretion of the show-cause official. 34
C.F.R. 8 668.83()(2).

When National provided its current address and contact information in its Program
Participation Agreement, National identified a residence at 501 Sage Avenue, Poteau, Oklahoma
as its address. National identified its contact person for FSA as Lisa Heavener, who is Arthur
Heavener’s wife and lives at the same address as him. National argues it did not receive notices
during 2016 and 2017. National states the UPS driver “drops them at the front door and walks
off, even the letter dated October 20, 2017, if we had not seen the UPS truck we would not have
known this package was at the front door.”

National also argues it could not afford the CPA fees required, and that it had previously
been required to submit information for a 2012 program review.

FSA states the current action resulted from an on-site review in February, 2015. After
that review, FSA reviewed the programs at six institutions that National was administering for
the Title IV program. Based on that review, in a September 12, 2016 Program Review Report,
FSA issued 13 detailed Findings. Those findings included significant violations, including that
National failed to report potential fraud to the Department’s Office of Inspector General for
investigation. These 13 Findings and National’s protracted refusal to cooperate and submit the
required responsive file reviews have established that National is in violation of the provisions of
20 U.S.C. 8 1094. This decision determines those violations were significant and would result in

official is responsible for notifying the third party servicer and each institution that contracts with the servicer of this
determination decision on the emergency action show cause proceeding.

Z In the separate termination proceeding, 17-63-ST, FSA has the burden of proving that National’s eligibility to
participate in Title IV should be terminated.



a misuse of federal funds, and determines that the likelihood of loss outweighs the importance of
the non-emergency procedures prescribed under subparagraph (D) for limitation, termination or
suspension. 20 U.S.C. § 1094(c)(1)(G).

This decision rejects National’s argument on lack of notice. The contention that a UPS
driver may not leave delivered items at the front door is without merit, and FSA has
demonstrated repeated contact with National by phone and email on an ongoing basis that
establishes notice for the action. The cost incurred for CPA fees is the responsibility of any Title
IV participant. National has a fiduciary responsibility to account for funds disbursed under Title
IV. National is also required to submit responsive file reviews as a condition to its continued
participation in the Title IV program.

ORDER

National has failed to meet its burden of persuasion that the emergency action imposed is
unwarranted or should be modified. The Emergency Action that was instituted by FSA against
National Student Aid Services, Inc. complied with the above-reference statutes and regulations,
and is AFFIRMED. It is further ORDERED that the Emergency Action shall CONTINUE
WITHOUT MODIFICATION and remains in force during the pendency of the Termination
Action, Docket No. 17-63-ST. Consistent with this order and the initial Emergency Action,
National may not administer any aspect of any institution’s participation in any Title IV,
unless a particular procedure was provided for in the initiation of the emergency action. 34
C.F.R. 8§668.83(d)(1)(iv). The Department’s action withholding Title IV funds and
withdrawing the authority of National to commit, disburse, deliver, or cause the
commitment, disbursement or delivery of Title IV funds also continues without
modification.

Robert G. Layton
Judge

Dated: November 29, 2017



SERVICE

This decision and order has been sent via US Postal registered mail and email, with confirmation
delivery receipt, to:

Arthur Thomas Heavener Jr.,
President

National Student Aid Services, Inc.
501 Sage Avenue

Poteau, OK 74953

(emailed to: tom@natlstudentaid.com)

And via email scan to:

Denise Morelli, Esqg.

Assistant General Counsel

Office of the General Counsel

U.S. Department of Education

400 Maryland Avenue, S.W.

Washington, DC 20202-2110

(sent via email scan to: Denise.Morelli@ed.gov)

This decision and order has also been sent via email, with confirmation delivery receipt, to:

Dale Latham, Superintendent

Southwest Technology Center District #27
711 West Tamarack

Altus, OK 73521

dlatham@swtech.edu

580-477-2250

Norma J. Arnold, President
Arnold’s Beauty School
1179 South Second Street
Milan, TN 38358
abs1179@bellsouth.net
731-686-7351

Ahmad M. Dib, President

Southwest School of Business & Technical Careers
1619 E. Common Street

Suite B-204

New Braunfels, TX 78130

swscorp@att.net

830-626-7007
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Ahmad M. Dib, President
Nuvavi Institute

1619 E. Common Street
Suite B-204

New Braunfels, TX 78130
swscorp@att.net
830-626-7007

Robert O. Painter, President
Central Texas Beauty College 2
1400 North Mays Street

Round Rock, TX 78664
temple57@sbcglobal.net
254-773-9911

Donna Ramsey, Owner /Power of Attorney
Sebring Career Schools

6672 Highway 06 South

Houston, TX 77083

hwy.6@peoplepc.com

291-561-0592

Steve G. Weilert, President
Texas College of Cosmetology
117 Sayes Boulevard

Abilene, TX 79605
stvwlrt@aol.com
325-677-0532

Lois M. Faris, President

Faris Technical Institute

1119 Kent Avenue

Nederland, TX 77627
fcs@fariscomputerschool.com
409-722-4072

Sylvester I. lwotor, President
Dallas Barber & Stylist College
9357 Forest Lane

Dallas, TX 75243
dallasbarberco@sbcglobal.net
214-575-2168

Juan A. Garcia, President
South Texas Barer College
3917-A Ayers Street
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Corpus Christi, TX 78415
southtexasharber@sbcglobal.net
361-855-0262

Ross Briggs, President

Champion Beauty College

3920 FM 1960 West

Suite 210

Houston, TX 77068
ross@championbeautycollege.com
281-583-9117

Janie C. Garza, Chief Executive Officer
Advanced Barber College & Hair Design
2818 South International

Weslaco, TX 78596
advancedbarbercollege@yahoo.com
956-969-0341

Obinna N. Mbachu, President
Trend Barber College

8250 West Bellfort

Houston, TX 77071
obinnanel@aol.com
713-721-0000

Hee Y. Ko, Chief Executive Officer
Advanced Beauty College

3959 North Beltline Road

Irving, TX 75038

advanced beautycollege@yahoo.com
214-492-2076

Terry L. Burgess, School Director

Delta Designs Cosmetology School

671 Addison Drive

Wynee, AR 72396
deltadesignscosmetologyschool@gmail.com
870-208-8787

Sam Webb, Owner, Ann Webb Skin Institute
11701 Jollyville Road

Suite 103

Austin, TX 78759

samlwebb@yahoo.com

512-614-4012
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